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C O U N C I L  C O M M U N I C A T - O N  

TO : THE CITY COUNCIL 
FROM: THE CITY MANAGER'S OFFICE 

COUNCIL MEETING DATE: 
APRIL 19, 1989 

SUBJECT: PUBLIC HEARING REGARDING WEED ABATEMENT PROCEEDINGS INVOLVING VARIOUS PARCELS 
WITHIN THE CITY OF LODI TO ALLOW PROPERTY OWNERS HAVING OBJECTIONS TO THE 
PROPOSED REMOVAL OF WEEDS TO BE HEARD AND G I V E N  DUE CONSIDERATION 

RECOMMENDED ACTION: That f o l l ow ing  the  Pub l ic  Hearing, and r e c e i p t  o f  p u b l i c  test imony, 
the Council adopt Resolut ion No. 89-43 - Resolut ion Over ru l i ng  
Objections and Proceeding w i t h  Abatement (See E x h i b i t  A attached) 

A t  t he  City Council meeting o f  March 22, 1989 the  Lodi City Council adopted Reso lu t ion  No. 
89-28 - Resolut ion Declaring Weeds A Pub l ic  Nuisance and I n i t i a t i n g  Abatement Proceedings - 
Various Parcels, Lodi , Cal i fo rn ia .  Pursuant t o  State of C a l i f o r n i a  Government Code Sect ion 
39500 e t  seq., a Not ice t o  Destroy Weeds and Remove Rubbish, Refuse, and D i r t ,  was 
publ ished, mai led  under Declarat ion o f  M a i l i n g  t o  each o f  the invo lved p rope r t y  owners, and 
posted on t h e  subject  p roper t ies  as determined by the  City At to rney  and the  F i r e  
Inspector .  The purpose of t h i s  p u b l i c  hear ing i s  f o r  a l l  p roper ty  owners having any 
ob jec t i ons  t o  the  proposed abatement t o  be heard and given due considerat ion.  

We have been advised by the F i r e  Department t h a t  s ince the adoption o f  Reso lu t ion  No. 89-28 
numerous proper ty  owners have abated the weeds on t h e i r  property.  We w i l l  p rov ide  Counci l  
w i t h  a l i s t  o f  the parcels t h a t  are no t  i n  compliance fo l lowing a f i n a l  i nspec t i on  by the 
F i r e  Inspector  p r i o r  t o  the City Council meeting. This document w i l l  then serve as the  
e x h i b i t  r e f e r r e d  t o  i n  the body o f  Resolut ion No. 83-4?. 

Fol lowing the  Pub l ic  Hearing and r e c e i p t  o f  pub l i c  testimony regarding the  matter, i t  would 
be i n  o rder  f o r  the Council t o  adopt Resolut ion No. 89-43 Resolut ion Over ru l ing  Object ions 
and Proceeding w i t h  Abatement (See E x h i b i t  A attached). 
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Don 

I N  THE MATTER OF DESTRUCTION OF WEEDS 

AND REMOVAL OF RUBBISH, REFUSE AND DIRT 

AFFIDAVIT OF POSTING NOTICE 

iawkinson savs i n  accordance w i t h  t h e  i n s t ruc - ions  con,Jined n 
Resolution No. 8572 by the C i ty  Council o f  the Ci ty  o f  Lodi and i n  
accordance w i t h  the provision of Sect ion 39501-39588 t o  d e c l a r e  a s  a 
pub l i c  nuisance and aba t e  a l l  weeds growing upon streets, sidewalks and 
p r i v a t e  property i n  the C i ty  a;ld a l l  rubbish,  refuse and d i r t  upon 
parkways, sidewalks and p r i v a t e  property i n  the Ci ty ,  he caused notice 
t o  be posted on parce ls  shown on Exhibit. " A"  a t tached  here to  and 
thereby made a p a r t  hereof. 

That s a i d  post ing was completed on the 13th day of  A p r i l ,  1989, a t  
l e a s t  f i v e  (5) days p r i o r  t o  the da t e  of  hearing as set i n  s a i d  
Resolut ion and as contained i n  s a i d  no t i ce s  whereupon he made and f i l e d  
this a f f i d a v i t .  

/ Signed 

Subscribed and sworn t o  be before 
me the 19th day o f  April , 1989 

,Deputy f o r  

i t y  o f  Lodi , CA 

, 
Don Hawkinson 
F i r e  Inspector  



DECLARATION OF MAILING 

On :krA i n  the City of Lodi, San Joaquin County, Cali fornia, I 
depos ted i n  t e United States m a i l ,  envelopes w i t h  f i r s t - c l ass  postage 
prepaid t ereon, containing a copy o f  the Notice attached hereto, marked 
Exh ib i t  "A"; sa id  envelopes were addressed as i s  more p a r t i c u l a r l y  shown 
on Exh ib i t  "B" attached hereto. 

There is  a regular da i l y  communication by mail between the City o f  Lodi, 
Cal i forn ia ,  and the places t o  which said envelopes were addressed. 

I declare unde 

Executed on 

of per jury  tha t  the foregoing i s  t rue and correct. 

/ /  

Don Hawki nson 
F i r e  Inspector 

I 

D E C / O l  
TXTA. 02D 
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RESOLUTION NO. 89-43 

RESOLUTION OVERR'JLING OBJECTIONS AND PROCEEDING WITH ABATEMENT 

BEFORE THE CITY COUNCIL OF THE CITY OF LODI I N  THE MATTER OF 

O v e r r u l i n g  Ob jec t ions  and ) 
De te rmin ing  t o  Proceed w i t h  ) RESOLUTION NO. 89-43 
Aba temen t i 

The City Counci l  adopted Reso lu t i on  No. 89-28 on March 22, 1989, 
under which terms, t he  City CGuncil e l e c t e d  t o  proceed under 
Government Code sec t ions  39501-39588 and d i d  d e c l a r e  as a p u b l i c  
nu isance a l l  weeds growing upon s t r e e t s ,  s idewa lks  and p r i v a t e  
p r o p e r t y  i n  the  City, and a l l  rubb ish ,  re fuse  and d i r t  upon parkways, 
s idewalks and p r i v a t e  p rope r t y  i n  t he  City; and 

A p u b l i c  hear ing  was h e l d  on A p r i l  19, 1989 and no ob j ec t i ons  t o  
t h e  proposed removal of weeds, rubbish,  r e f u s e  and d i r t  were made o r  
presented e i t h e r  i n  w r i t i n g  o r  o r a l l y ;  

NOW, THEREFORE, I T  I S  FOUND, DETERMINED AND ORDERED AS FOLLOWS: 

(1) On March 22, 1989, t h e  City Counc i l  e l e c t e d  t o  proceed 
under Government Code sec t ions  59501-39588 and d i d  dec l a re  as a 
p u b l i c  nuisance, a l l  weeds growing upon t h e  s t r e e t s ,  s idewalks and 
p r i v a t e  p rope r t y  i n  t he  City, and a l l  rubb ish ,  r e f u s e  and d i r t  upon 
parkways, s idewalks and p r i v a t e  p rope r t y  i n  t he  c i t y ,  a l l  as more 
p a r t i c u l a r l y  descr ibed i n  Reso lu t ion  No. 83-28 adopted March 22, 1989. 

(21 The City Counci l  f i x e d  A p r i l  19, 1989 a t  t h e  hour  o f  7:30 
o ' c l o c k  p.m., i n  the  Ci ty  H a l l  Counci l  Chambers, 221 West Pine 
S t r ee t ,  Lodi ,  C a l i f o r n i a  as the  t ime and p l a c e  f o r  hea r i ng  a l l  
ob j ec t i ons  t o  t he  proposal o f  removal o f  weeds, rubb ish ,  r e f use  and 
d i r t ;  and t he  Pub l i c  Works D i r e c t o r  was des igna ted  as the  person t o  
per fo rm t h e  d u t i e s  imposed by Government Code sec t i ons  39560-39588 
upon the  supecintendent,  and he d i d  p repare  n o t i c e s  t o  des t roy  weeds 
and remove rubb ish ,  r e f use  and d i r t ,  and d i d  i n  t he  t ime and manner 
p resc r i bed  by law, cause copies o f  t he  n o t i c e  t o  be conspicuously  
posted on o r  i n  f r o n t  o f  the p rope r t y  where t he  nu isance e x i s t s ;  and 
t he  C i t y  d i d  ma i l  w r i t t e n  n o t i c e  o f  t he  proposed abatement t o  a l l  
persons owning p rope r t y  descr ibed i n  Reso lu t i on  No. 89-28, i n  t he  
t ime, form and manner p resc r ibed  by law. 

( 3 )  The C i t y  Counci l  d i d  ho l d  a p u b l i c  hea r i ng  on A p r i l  19, 
1989 and no ob j ec t i ons  e i t h e r  w r i t t e n  o r  o r a l  t o  the  proposed removal 
o f  weeds, rubb ish ,  refuse and d i r t  were presented,  and t he  hear ing  
was c losed  on A p r i l  19: 1989. 

89-43 
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(4) The superintendent i s  ordered t o  abate the nuisance 
declared by Resolution No. 89-43 by hav ing  the weeds, r u b b i s h ,  
refuse and d i r t  removed and for this purpose, on those parcels shown 
on the attached exhibit ( E x h i b i t  A ) ,  the superintendent may enter 
upon private property t o  abate the nuisance. 
superintendent arrives, any property owner may remove the weeds, 
rubbish, refuse and d i r t  a t  his own expense. 

The superintendent o r  the contractor awarded the work, as 
the case nay be, shall keep an account of the cost of abatement i n  
front of or on each separate parcel of land where the work is  done 
and shall submit t o  the City Council fo r  consideration, hearing o f  
objections, modification and confirmation, an itemized written report 
showing this cost, a l l  as more particularly prescribed by Government 
Code section 39574. 

Before the 

(5) 

Adopted by the City Council of the City o f  Lodi A p r i l  19, 1989 

Ayes : 

by the following vote: 

Council Members - Hinchman, Olson, Reid, Pinkerton and 
Snider (Mayor) 

Noes : Council Members - None 

Absent: Council Members - None 

Approved as t o  form 

Attest: 

A L I C E  M. REIMCHE 
City Clerk 

(J&.*.& 
v 

SOB McNATT 
City Attorney 

The Foregoing Docux:-nt 15 Certified 
'To Be A Correct Copy Of T h e  Original 
On Fi le  In This Office. 
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